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	FAIR WORK AUSTRALIA

	DETERMINATION


Fair Work (Transitional Provisions and Consequential Amendments) Act 2009
Sch. 5, Item 6 - Review of all modern awards (other than modern enterprise and State PS awards) after first 2 years

United Voice and others
(AM2012/31 and others)

Children’s Services Award 2010

[MA000120]

	Children’s services

	DEPUTY PRESIDENT HAMILTON
	MELBOURNE, 2 NOVEMBER 2012


Modern Awards Review 2012—application to vary the Children Services Award 2010.
A.
Further to the decision issued on 2 November 2012
 it is ordered that the Children’s Services Award 2010
 be varied as follows:

1.
By deleting clause 10.4(d) and inserting the following:
(d)
(i)
Changes in the agreed regular pattern of work may only be made by agreement in writing between the employer and employee. Changes in the days to be worked or in starting and/or finishing times (whether on-going or ad hoc) may also be made by agreement in writing.
(ii)
Where agreement cannot be reached, the employer may change the days the employee is to work by giving seven days’ notice in advance of the change in accordance with clause 21—Ordinary hours of work and rostering.

(iii)
The employer is relieved of the obligation to provide the full seven days’ notice of change of the days an employee is to work where an emergency outside of the employer’s control causes the employer to make the change. In this clause, emergency means any situation or event that poses an imminent or severe risk to the persons at an education and care service premises, or a situation that requires the education and care service premises to be locked-down.

2.
By deleting the word “that” as it first appears in clause 18.1 and inserting “than”.
3. 
By inserting the following sentence at the end of clause 19.3 as follows:

“Alternatively, the employee may be paid on the next working day where this is reasonable.”
4.
By deleting clause 21.7(b) and inserting the following:
(b)
(i)
An employer may change an employee’s rostered hours, but only by giving the employee seven days’ notice. In the absence of such notice overtime will be paid until seven days have elapsed from the date the notice was given. However, an employee and employer may agree to waive or shorten this notice period in a particular case. Such agreement must be recorded in writing and form part of the time and wages records.
(ii)
The employer is also relieved of the obligation to provide the full seven days’ notice where an emergency outside of the employer’s control causes the employer to make the change. In this clause, emergency means any situation or event that poses an imminent or severe risk to the persons at an education and care service premises, or a situation that requires the education and care service premises to be locked-down.

(iii)
However, where an employee is required to stay beyond their rostered hours because a parent fails to arrive on time to collect a child, this will not be regarded as an emergency. In this circumstance, the employer must pay the employee at overtime rates for the additional time the employee remains at the workplace.

5.
By deleting clause 22.1(c) and inserting the following:
(c)
Notwithstanding clause 22.1(a), where an employee is required to remain on the employer’s premises, the employee will be entitled to a paid meal break of not less than 20 minutes or more than 30 minutes. This paid meal break is to be counted as time worked. By agreement with the employer an employee may leave the premises during the meal break, however, such time away from the premises will not be counted as time worked and nor will any payment be made for such time.
6.
By deleting the word “bases” appearing in clause B.1.8(b), at the second dot point and inserting the word “based”.

7. 
By deleting the word “schemes” appearing in clause B.1.8(c), at the last dot point and inserting the word “scheme’s”.
8.
By deleting the second dot point appearing in clause B.1.8(d) and inserting the following:
· supervise the programs/activities and ensure each staff member is fulfilling their relevant duties and responsibilities.

9.
By updating cross-references accordingly.

B.
This determination comes into operation on the first full pay period commencing on or after 2 November 2012.
DEPUTY PRESIDENT
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