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	FAIR WORK AUSTRALIA

	DETERMINATION


Fair Work Act 2009
s.160 - Application to vary a modern award to remove ambiguity or uncertainty or correct error

Liquor, Hospitality and Miscellaneous Union and Australian Hotels Association
(AM2010/94)

Hospitality Industry (General) Award 2010

[MA000009]

	Hospitality industry

	VICE PRESIDENT WATSON
	ADELAIDE, 16 JULY 2010


Application to vary Schedule B–Transitional Provisions in respect of South Australia.

A.
Further to the decision on transcript on 16 July 2010 and pursuant to s 160 of the Fair Work Act 2009 the Hospitality Industry (General) Award 2010
 is varied as follows:
 1. 
By deleting clause B.1 and inserting in lieu thereof:
“B.1      (a)
Clause B.3.1 of Schedule B applies throughout South Australia to employers in the hospitality industry who hold a Hotel Licence, Entertainment Venue Licence or a Special Circumstances Licence (including those that previously held a General Facility Licence).

(b)
Clause B.3.2 of Schedule B applies throughout South Australia to employers in the hospitality industry who hold a Hotel Licence, a Special Circumstances Licence or a Residential Licence.”
2.
By deleting clause B.3.1(a)(vi) and inserting in lieu thereof:

“(vi)
A part-time employee who is employed under the provisions of this clause must be paid for ordinary hours at the rate of 1/38th of the weekly rate prescribed in clause 20–Minimum wages, of the award, plus a 10% loading.

The 10% loading is not payable in circumstances where the following loadings apply:

· Saturday (clause B.3.1(ea)(ii))

· Sunday (clause B.3.1(ea)(ii))

· Public holidays (clause B.3.1(ea)(ii))

· Overtime (clause B.3.1(f))

The part-time loading is payable in addition to any allowance payable under clause B.3.1(eb).”

3.
By deleting clause B.3.1(c) and inserting in lieu thereof:

“(c)
Junior employees (other than office juniors) [clause 20.5(a) in the award]
The minimum rates of pay for junior employees are the undermentioned percentages of the rates prescribed for the appropriate adult classification for the work performed for the area in which such junior is working:

	Year
	2010
	2011
	2012
	2013
	2014

	
	%
	%
	%
	%
	%

	16 years and under
	60
	57.5
	55
	52.5
	50

	17 years
	60
	60
	60
	60
	60

	18 years
	70
	70
	70
	70
	70

	19 years
	85
	85
	85
	85
	85

	20 years
	95
	95
	95
	Adult
	Adult

	21 years
	Adult
	Adult
	Adult
	Adult
	 Adult”


4.
By deleting clause B.3.1(ea) and inserting in lieu thereof:
“(ea)(i)

Sub-clauses B.3.1(ea)(ii) and B.3.1(ea)(iii) outlined below replace                sub-clause 32.1 and 32.3–Other penalty, in the award.

Sub-clauses 32.2–Public holidays and 32.4–Penalty rates not cumulative, as contained in clause 32–Penalty rates, of the award will continue to apply as from 1 January 2010.

(ea)(ii)
A full-time and part-time employee performing work on the following days will be paid the following percentage of the minimum wage rate in          clause–20 Minimum wages for the relevant classification:
(ea)(ii)(1) Front of house employees

	
	Monday to Friday
	Saturday
	Sunday
	Public holiday

	
	%
	%
	%
	%

	Full-time
	100
	150
	200
	250

	Part-time

(inclusive of the 10% loading in clause B.3.1(a)(vi))
	110
	150
	200
	250



(ea)(ii)(2) Back of house employees

	
	Monday to Friday
	Saturday
	Sunday
	Public holiday

	
	%
	%
	%
	%

	Full-time
	100
	150
	175
	250

	Part-time

(inclusive of the 10% loading in clause B.3.1(a)(vi))
	110
	150
	175
	250


(ea)(ii)(3) In clause B.3.1(ea)(ii)(1) and B.3.1(ea)(ii)(2) the following definitions apply:

Front of house (FOH) will mean:
A Food and Beverage Attendant of any level or employee holding approval as a Gaming Employee or Gaming Manager who is engaged in any one of the following:
· Supplying, dispensing or mixing of liquor from a bar or the sale of liquor from the bottle department; or
· Assisting in the cellar or bottle department with or without supervision or having full control of a cellar or liquor store (including the receipt, delivery and recording of goods within the cellar or liquor store).

Back of house (BOH) will mean:
An employee who is engaged in any one of the following classifications as set out in this clause:
· Kitchen

· Guest Services

· General

· Food and Beverage Attendant or employee holding approval as a Gaming Employee or Gaming Manager serving but not dispensing alcohol or other beverages.

 
(ea)(iii) Rates of pay for casual employees

· Casual employees must be paid per hour at the rate of 1/38th of the weekly rate prescribed for the work performed plus 50%.

· Casual employees will not be entitled to any loadings for work performed between 7.00 pm and 7.00 am, Monday to Friday, on Saturday or Sunday or for work performed on a public holiday or overtime.

· The allowances contained within Clause 21–Allowances, of the award, will not be payable to casuals employed in accordance with this Schedule.”

5.
By deleting the heading “(g) Classification Definitions [Schedule D in the award]” in clause B.3.1 and inserting in lieu thereof “(h) Classification Definitions [Schedule D in the award]”.
6.
By inserting a new clause B.3.1(g):

“(g)
Breaks



Clause B.3.1(g) replaces clause 31 of the award.

(ga)
Each employee (not being a casual employee) will be granted a meal interval of not less than 30 minutes and not more than 60 minutes to be commenced:
(i)
At any time after completion of one and a half hour's work but no later than five hours after commencement of duty; or
(ii)
At any time after completion of one hour's work but no later than six hours after commencement of duty, provided that where an employee is required to work for more than five hours before such a meal break then an employee will be allowed a 20 minute meal break without loss of pay during such work periods at a time suitable to the employer between two and five hours worked.
Where it is not possible to grant an employee such meal breaks, the employee will be paid at the rate of the day plus half time additional at the ordinary weekly rate until released for a meal. Provided further that where an employee is required to work in excess of five hours after their first meal interval the employee will be granted a further meal interval of 20 minutes to be treated as time worked.
(gb) 
Where an employee is required to work overtime and such overtime follows the completion of the employees' normal hours of work a 20 minute paid meal break will be allowed where such overtime exceeds two hours work.
(gc) 
Notwithstanding the provisions of clause B.3.1(ga), employees rostered to work more than ten ordinary hours in a shift will be entitled to two paid         20 minute meal breaks in addition to an unpaid meal break of at least half an hour. In rostering for these breaks, the employer will make all reasonable efforts to provide these breaks at a time which gives the employees an even mix of work time and breaks.
(gd)
Casual employees–meal times and meals
A casual employee required to work for a continuous period in excess of six hours, will be granted an unpaid meal interval of 30 minutes to be commenced after completing not less than two hours of duty and will not work in excess of six hours without a meal break. Provided that where it is not possible to grant the meal interval on any day, the employer will pay the casual employee in addition to time worked, 60 minutes at the applicable rate.

Provided further that a casual employee required to work for a continuous period in excess of five hours but no more than six hours will be granted an unpaid meal interval of 20 minutes during such work period at a time suitable to the employer between two and five hours worked. Where it is not possible to grant such break the employer will pay the casual employee in addition to time worked, 20 minutes at the applicable rate.”
B.
This variation takes effect from the first full pay period on or after 16 July 2010.
VICE PRESIDENT WATSON
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