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[1]
This decision concerns a joint application filed by the Pharmacy Guild of Australia (PGA), the Shop Distributive and Allied Employees Association (SDA) and The Association of Professional Engineers, Scientists and Managers, Australia (APESMA) to vary the Pharmacy Industry Award 2010
 (the modern award).
[2]
The application seeks to vary the definition of community pharmacy in cl.3.1 and the coverage clause at cll.4.1 and 4.3 of the modern award. The definition of community pharmacy in cl.3.1 in the award is:
“community pharmacy means any business conducted by the employer in premises:


that are registered under the relevant State or Territory legislation for the regulation of pharmacies; and


that are established either in whole or in part for the compounding or dispensing of prescriptions or for vending any medicines or drugs; and


where other goods may be sold by retail”

[3]
The definition proposed by the PGA, SDA and APESMA is:

“community pharmacy means any business conducted by the employer in premises:

(i) that are registered under the relevant State or Territory legislation for the regulation of pharmacies; or

(ii) are located in a State or Territory where no legislation operates to provide for the registration of pharmacies.
and


that are established either in whole or in part for the compounding or dispensing of prescriptions or vending any medicines or drugs; and


where other goods may be sold by retail.”
[4]
Clauses 4.1 and 4.3 of the modern award provide:

“4.1
This award covers employers throughout Australia in the community pharmacy industry and their employees in the classifications listed in clause 16 of this award to the exclusion of any other modern award. The award does not cover employment in a pharmacy in hospitals, nursing homes and institutions providing an in-patient service.

…

4.3
The award does not cover an employer bound by an enterprise award with respect to any employee who is covered by the enterprise award.”

[5]
The amended cll.4.1 and 4.3 as proposed by the PGA, SDA and APESMA are set out below:
“4.1
This award covers employers throughout Australia in the community pharmacy industry, and their employees in the classifications listed in clause 16 of this award to the exclusion of any other modern award. The award does not cover employment in a pharmacy owned by a hospital or other public institution, or operated by government, where their goods or services are not sold by retail to the general public.
…
4.3
The award does not cover an employer bound by an enterprise award or an enterprise NAPSA with respect to any employee who is covered by the enterprise award or NAPSA.”

[6]
The applicants submit that the amendments will ensure that community pharmacies located within hospitals or government institutions are not excluded from coverage of the award, while the exclusion for those pharmacies which are operated by hospitals or in government institutions is maintained.
[7]
No other parties filed submissions in response to the application.
[8]
We have decided to grant the application in the terms agreed by the PGA, SDA and APESMA. An order will be issued accordingly. A separate order will be issued varying the definition of community pharmacy contained within cl.3.1 of General Retail Industry Award 2010.
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