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[1]
This decision concerns an application by The Australian Workers’ Union (AWU) to vary the Mining Industry Award 2010
 (Mining Award) to insert the model phasing schedule. The application was lodged on 23 December 2009 pursuant to s.576H of the Workplace Relations Act 1996 and was not determined by 31 December 2009. The application has been determined by Fair Work Australia pursuant to item 14 of Schedule 5 to the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009.

[2]
  The terms of the model phasing schedule were addressed in a decision of a Full Bench published on 2 September 2009.
 It also dealt with how transitional arrangements, including the phasing schedule, might be included in awards made in the priority and Stage 2 award modernisation process. The Mining Award was made as part of the priority process. The Full Bench noted that the Australian Mines and Metals Association (AMMA) had submitted that no transitional provision should be placed into the Mining Award until the outcome of an application it had made to vary the award. There was no opposition to that proposal and accordingly the Full Bench decided to put only the commencement and transitional clauses into the award and to delay consideration of whether the model phasing schedule should also be included until after it had dealt with AMMA's application to vary.

[3]
On 21 December 2009 this Full Bench dealt with AMMA’s application and published an order varying the Mining Award and its reasons for making that order.

[4]
Apart from the AWU, the only party to file a submission was the Australian Mines and Metals Association (AMMA). It supports the application, based on an undertaking it has reached with the AWU which is set out in AMMA’s submission.
[5]
We have decided that it is appropriate to vary the award to insert the model phasing schedule. An order to this effect will issue at the same time as this decision.
PRESIDENT
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� Schedule 5 was modified by the Fair Work Legislation Amendment Regulations 2009 (No.2) on 14 December 2009.


� [2009] AIRCFB 800.


� Ibid at paras 82 and 83.


� [2009] AIRCFB 958, PR992071.
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