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	FAIR WORK AUSTRALIA

	ORDER


Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 
Sch 5, Item 14—Variation of modern award

Professional Employees Award 2010
(AM2008/54)
	JUSTICE GIUDICE, PRESIDENT
VICE PRESIDENT LAWLER
VICE PRESIDENT WATSON
SENIOR DEPUTY PRESIDENT WATSON
SENIOR DEPUTY PRESIDENT HARRISON
SENIOR DEPUTY PRESIDENT ACTON
COMMISSIONER SMITH
	MELBOURNE, 16 MARCH 2010


Award modernisation – residual variations – statement by Australian Industrial Relations Commission 21 December 2009 [2009] AIRCFB 980

A.
It is ordered that the Professional Employees Award 2010
 be varied as follows:
1. By inserting the following definitions in clause 3—Definitions and interpretation in alphabetical order:

agreement-based transitional instrument has the meaning in the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth)
on-hire means the on-hire of an employee by their employer to a client, where such employee works under the general guidance and instruction of the client or a representative of the client

transitional minimum wage instrument has the meaning in the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth)

2. By inserting the following text in clause 3.4 after the words “as specified in the academic schedule below:” in the definition of professional scientific duties:
Academic schedule

(a)
A degree in science from an Australian, New Zealand or United Kingdom university or from an Australian tertiary educational institution.

(b)
Academic qualifications acceptable to the Royal Australian Chemical Institute for admission to the grade of corporate membership.

(c)
Academic qualifications acceptable to The Australian Institute of Physics for admission to the grades of graduate membership or corporate membership.

(d)
Academic qualifications in metallurgy, metallurgical engineering or technology acceptable to either the Australasian Institute of Mining and Metallurgy for admission to the grade of junior or corporate membership, or the Institution of Metallurgists (London) for admission to the grades of graduate or associate membership.

(e)
Academic qualifications acceptable to the Australian Institute of Agricultural Science for admission to the grade of corporate membership.

(f)
Academic qualifications acceptable to the Australian Institute of Food Science and Technology for admission to the grades of graduate or corporate membership.

(g)
Academic qualifications acceptable to a pharmacy board or council within the Commonwealth of Australia provided that the award will not apply to pharmacists employed in a retail pharmacy shop.
3. By deleting the existing clause 3.4(c).
4. By inserting new clauses 4.7 to 4.9 as follows:

4.7
The award does not cover employees who are covered by a State reference public sector modern award, or a State reference public sector transitional award (within the meaning of the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth)), or employers in relation to those employees.

4.8
This award covers any employer which supplies labour on an on-hire basis in the industries set out in clauses 4.1 and 4.2 in respect of on-hire employees in classifications covered by this award, and those on-hire employees, while engaged in the performance of work for a business in those industries. This subclause operates subject to the exclusions from coverage in this award.

4.9
This award covers any employer which supplies on-hire employees in classifications set out in Schedule B and those on-hire employees, if the employer is not covered by another modern award containing a classification which is more appropriate to the work performed by the employee. This subclause operates subject to the exclusions from coverage in this award.

5. By renumbering clause 4.7 as clause 4.10.

6. By deleting clause 13.5(a)(i) and inserting the following:

(i)
that would have applied to the employee immediately prior to 1 January 2010, if the employee had at that time been in their current circumstances of employment and no agreement-based transitional instrument or enterprise agreement had applied to the employee; and

7. By deleting clause 16.4 and inserting the following:

(a)
At the time of any adjustment to wages as a result of an annual wage review, each expense related allowance will be increased by the relevant adjustment factor. The relevant adjustment factor for this purpose is the percentage movement in the applicable index figure most recently published by the Australian Bureau of Statistics since the allowance was last adjusted.
8. By inserting the words “or its successor” in clause 17.4 after the words “the following superannuation funds”.

9. By deleting the words “their employees” in clause 22.2(a) and inserting the words “its employees”.
10. By updating the Table of Contents and cross-references accordingly.

B.
This order commences on 1 January 2010.

PRESIDENT
** end of text **
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